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MR. JUSTICE CLARK delivered the opinion 
of the Court. 

This is a declaratory judgment action, 28 U.S.C. 
§ 2201 and § 2202 (1958 ed.), attacking the 
constitutionality of Title II of the Civil Rights 
Act of 1964, 78 Stat. 241, 243. In addition to 
declaratory relief, the complaint sought an 
injunction restraining the enforcement of the 
Act and damages against appellees based on 
allegedly resulting injury in the event 
compliance was required. *** A three-judge 
court *** sustained the validity of the Act ***. 
We affirm the judgment. 

 1. The Factual Background and Contentions of 
the Parties.   

The case comes here on admissions and 
stipulated facts.  Appellant owns and operates 
the Heart of Atlanta Motel which has 216 rooms 
available to transient guests. The motel is 
located on Courtland Street, two blocks from 
downtown Peachtree Street. It is readily 
accessible to interstate highways 75 and 85 and 
state highways 23 and 41.  Appellant solicits 
patronage from outside the State of Georgia 
through various national advertising media, 
including magazines of national circulation; it 
maintains over 50 billboards and highway signs 
within the State, soliciting patronage for the 
motel; it accepts convention trade from outside 
Georgia and approximately 75% of its 
registered guests are from out of State.  Prior to 
passage of the Act, the motel had followed a 
practice of refusing to rent rooms to Negroes, 
and it alleged that it intended to continue to do 
so.  In an effort to perpetuate that policy this suit 
was filed. 

The appellant contends that Congress in passing 
this Act exceeded its power to regulate  

commerce under Art. I, § 8, cl. 3, of the 
Constitution of the United States ***. 

3. Title II of the Act. 

This Title is divided into seven sections 
beginning with § 201(a) which provides that: 

"All persons shall be entitled to the full and 
equal enjoyment of the goods, services, 
facilities, privileges,  advantages, and 
accommodations of any place of public 
accommodation, as defined in this section, 
without discrimination or segregation on the 
ground of race, color, religion, or national 
origin." 

There are listed in § 201(b) four classes of 
business establishments, each of which "serves 
the public" and "is a place of public 
accommodation" within the meaning of § 
201(a) "if its operations affect commerce, or if 
discrimination or segregation by it is supported 
by State action." The covered establishments 
are: 

"(1) any inn, hotel, motel, or other 
establishment which provides lodging to 
transient guests, other than an establishment 
located within a building which contains not 
more than five rooms for rent or hire and which 
is actually occupied by the proprietor of such 
establishment as his residence; 

"(2) any restaurant, cafeteria . . . [not here 
involved]; 

"(3) any motion picture house . . . [not here 
involved]; 

"(4) any establishment . . . which is physically 
located within the premises of any 
establishment otherwise covered by this 
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subsection, or . . . within the premises of which 
is physically located any such covered 
establishment . . . [not here involved]." 

Section 201(c) defines the phrase "affect 
commerce" as applied to the above 
establishments. It first declares that "any inn, 
hotel, motel, or other establishment which 
provides lodging to transient guests" affects 
commerce per se.  Restaurants, cafeterias, etc., 
in class two affect commerce only if they serve 
or offer to serve interstate travelers or if a 
substantial portion of the food which they serve 
or products which they sell have "moved in 
commerce." Motion picture houses and other 
places listed in class three affect commerce if 
they customarily present films, performances, 
etc., "which move in commerce." And the 
establishments listed in class four affect 
commerce if they are within, or include within 
their own premises, an establishment "the 
operations of which affect commerce." 

*** 

4. Application of Title II to Heart of Atlanta 
Motel. 

It is admitted that the operation of the motel 
brings it within the provisions of § 201(a) of the 
Act and that appellant refused to provide 
lodging for transient Negroes because of their 
race or color and that it intends to continue that 
policy unless restrained. 

*** 

7. The Power of Congress Over Interstate 
Travel. 

*** 

It is said that the operation of the motel here is 
of a purely local character.  But, assuming this 
to be true, "if it is interstate commerce that feels 

the pinch, it does not matter how local the 
operation which applies the squeeze."  United 
States v. Women's Sportswear Mfrs. Assn., 336 
U.S. 460, 464 (1949). See Labor Board v. Jones 
& Laughlin Steel Corp. As Chief Justice Stone 
put it in United States v. Darby:  

"The power of Congress over interstate 
commerce is not confined to the regulation of 
commerce among the states.  It extends to those 
activities intrastate which so affect interstate 
commerce or the exercise of the power of 
Congress over it as to make regulation of them 
appropriate means to the attainment of a 
legitimate end, the exercise of the granted 
power of Congress to regulate interstate 
commerce. See McCulloch v. Maryland, 4 
Wheat. 316, 421." 

Thus the power of Congress to promote 
interstate commerce also includes the power to 
regulate the local incidents thereof, including 
local activities in both the States of origin and 
destination, which might have a substantial and 
harmful effect upon that commerce. One need 
only examine the evidence which we have 
discussed above to see that Congress may -- as 
it has -- prohibit racial discrimination by motels 
serving travelers, however "local" their 
operations may appear. 

***  

We, therefore, conclude that the action of the 
Congress in the adoption of the Act as applied 
here to a motel which concededly serves 
interstate travelers is within the power granted 
it by the Commerce Clause of the Constitution, 
as interpreted by this Court for 140 years.  It 
may be argued that Congress could have 
pursued other methods to eliminate the 
obstructions it found in interstate commerce 
caused by racial discrimination. But this is a 
matter of policy that rests entirely with the 
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Congress not with the courts.  How obstructions 
in commerce may be removed -- what means are 
to be employed -- is within the sound and 
exclusive discretion of the Congress.  It is 
subject only to one caveat -- that the means 
chosen by it must be reasonably adapted to the 
end permitted by the Constitution.  We cannot 
say that its choice here was not so adapted.  The 
Constitution requires no more. 

Affirmed. 

 

MR. JUSTICE BLACK, concurring.* 

*** 

It requires no novel or strained interpretation of 
the Commerce Clause to sustain Title II as 
applied in either of these cases.  At least since  
Gibbons v. Ogden, 9 Wheat. 1, decided in 1824 
in an opinion by Chief Justice John Marshall, it 
has been uniformly accepted that the power of 
Congress to regulate commerce among the 
States is plenary, "complete in itself, may be 
exercised to its utmost extent,  and 
acknowledges no limitations, other than are 
prescribed in the constitution."  9 Wheat., at 
196. Nor is "Commerce" as used in the 
Commerce Clause to be limited to a narrow, 
technical concept.  It includes not only, as 
Congress has enumerated in the Act, "travel, 
trade, traffic, commerce, transportation, or 
communication," but also all other unitary 
transactions and activities that take place in 
more States than one.  That some parts or 
segments of such unitary transactions may take 
place only in one State cannot, of course, take 
from Congress its plenary power to regulate 
them in the national interest. The facilities and 
instrumentalities used to carry on this 

* This opinion applies also to Katzenbach v. McClung. 

commerce, such as railroads, truck lines, ships, 
rivers, and even highways are also subject to 
congressional regulation, so far as is necessary 
to keep interstate traffic upon fair and equal 
terms.   The Daniel Ball, 10 Wall. 557. 

Furthermore, it has long been held that the 
Necessary and Proper Clause, Art. I, § 8, cl. 18, 
adds to the commerce power of Congress the 
power to regulate local instrumentalities 
operating within a single State if their activities 
burden the flow of commerce among the States.  
Thus in the Shreveport Case, Houston, E. & W. 
T. R. Co. v.  United States, 234 U.S. 342, 353-
54, this Court recognized that Congress could 
not fully carry out its responsibility to protect 
interstate commerce were its constitutional 
power to regulate that commerce to be strictly 
limited to prescribing the rules for controlling 
the things actually moving in such commerce or 
the contracts, transactions, and other activities, 
immediately concerning them. Regulation of 
purely intrastate railroad rates is primarily a 
local problem for state rather than national 
control.  But the Shreveport Case sustained the 
power of Congress under the Commerce Clause 
and the Necessary and Proper Clause to control 
purely intrastate rates, even though reasonable, 
where the effect of such rates was found to 
impose a discrimination injurious to interstate 
commerce. *** 

The Heart of Atlanta Motel is a large 216-room 
establishment strategically located in relation to 
Atlanta and interstate travelers. It advertises 
extensively by signs along interstate highways 
and in various advertising media.  As a result of 
these circumstances approximately 75% of the 
motel guests are transient interstate travelers. It 
is thus an important facility for use by interstate 
travelers who travel on highways, since 
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travelers in their own cars must find lodging 
places to make their journeys comfortably and 
safely. 

The restaurant is located in a residential and 
industrial section of Birmingham, 11 blocks 
from the nearest interstate highway.  Almost all, 
if not all, its patrons are local people rather than 
transients. It has seats for about 200 customers 
and annual gross sales of about $350,000.  Most 
of its sales are of barbecued meat sandwiches 
and pies.  Consequently, the main commodity it 
purchases is meat, of which during the 12 
months before the District Court hearing it 
bought $69,683 worth (representing 46% of its 
total expenditures for supplies), which had been 
shipped into Alabama from outside the State.  
Plainly, 46% of the goods it sells is a 
"substantial" portion and amount.  Congress 
concluded that restaurants which purchase a 
substantial quantity of goods from other States 
might well burden and disrupt the flow of 
interstate commerce if allowed to practice racial 
discrimination, because of the stifling and 
distorting effect that such discrimination on a 
wide scale might well have on the sale of goods 
shipped across state lines.  Certainly this belief 
would not be irrational even had there not been 
a large body of evidence before the Congress to 
show the probability of this adverse effect. 

The foregoing facts are more than enough, in 
my judgment, to show that Congress acting 
within its discretion and judgment has power 
under the Commerce Clause and the Necessary 
and Proper Clause to bar racial discrimination 
in the Heart of Atlanta Motel and Ollie's 
Barbecue. *** 

 

[Justice Douglas’s concurring opinion omitted.] 
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